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LDC - 070 LAND DEED OF TRUST

THIS INDENTURE, made and entered into this day by and between

FENNETH W. SMITH SR. AND WIFE, NORMA 1. SMITH

whose address is 4449 DIUNN_ ROAL MEMPHIS
iStreet Mo or RED Mo and Ber: 10y
SHELBY TENNESSEE .as Grantor {herein designated as "Debtor”), and
nounly Siatel
JAMES E. WOODS, PO BOX 456, OLIVE BRANCH, MS 38654 AS TRUSTEE,
INamey (Addrass)
and BANK OF MISSISSIPP:, of PO BOX 807

(Acdress)

OLIVE BRANCH Mississippi as Beneficiary

{herein designated as “Secured Party”), W. . NESSETH:

WHEREAS, Debtor is indebted to Secured Party in the fuil sum of ONE HUNPRED TWERTY FOUR THOUSAND

ETIGHTEEN DOLLARS AND 50/100

Dollars (§ 124,018.50 } evidenced by A promissory note(s) dated as shown beiow

in favor of Secured Party, bearing interest from DATE at the rate specified in the note(s} providing

for payment of .:torney’s fees for collection if not paid according to the terms thereof and being due and payable as set

forth below:

Note dated SEPTEMBER 19 1994 jor ORE HUNDRED TWENTY FOUBR THOUSAND EIGHTEEN
DOLLARS AND 50/100 ($ 124,018.50 )Dollars

due and pavable as follows.

PAYABLE IX FULL AT MATURITY-MARCH 18, 1995

WHEREAS, Debtordesires to secure prompt payment of (a) the indebiedness dascribed above according (o its ierms
and any renewals and extensions therect, {b} any additiona! and future advances with interest thereon which Secured
Party may make 1o Debtor as provided in Paragraph 1, (¢) any other indebtedness which Deblor may now or hereafter owe
to Secured Party as provided in Paragraph 2 and (d) any advances with irterest which Secured Party may make to protect
the property herein conveyed as provided in Paragraphs 3, 4, S and 6 (all being herein referred to as the “Indebtedness™).

NOW THEREFORE, In consideration ¢f the existing and future indebtedness herein recited, Debtor hereby conveys
and warrants unto Trustee the iand described below situated in the i

City of - County of DESOTO State of Mississippi:

LOT 21, GOODMAN OAKS SUBDIVISION, LOCATED IN SECTION 31, TOWNSHIF 1 SOUTH,
RANGE 6 WEST, AS PER PLAT RECORDED IN PLAT BQOF 35, PAGES 24-28, IN THE
OFFiCE OF THf CHACERY CLERE OF DESOTO COUNTY, MS.
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; logether with all improvements and appurtenances now or hereafter erected on, and ai! fixlures of any and every description now or
i hereafter attached to, said land {all being hereir reterred {0 as the "Property™). Notwithstanding any provisioninthisagreemaniorinany
i other agreement with Secured Party, the Secured Party shall not have a nonpossessory security interest in and its Collateral or Property
shall notinclude any househsld goods {as defined in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are
identitied in a security agreement and are acquired as a resuit of a2 purchase money abligation. Such household goodsshall oniy secure

said purchase money obligation (including any retinancing thereot).
This is the first lien an the ahove described property exgept

‘; THIS CONVEYANCE, HOWEVER, 15 IN TRUST to secure prompt pavment of all existing and future Indebtedness due by Debtor to
Y Secured Party under the provisions of this Deed of Trust. if Debtor shall pay said Indebtednass promptly when due and snalt pertorm all
convenants made by Debior, then this canveyance shall be véid and of no etfect. If Debtor szt be iri delault az provided in Paragraph 3,
then, in that event, the entire Indebtedness, together with all interest accrued thereon, si.:il, at the optian of Secured Party, o and
become at once due and payable without notice to Debtor, and Trustee shall, at the request of $zcured Party, sell the Property conveyed,
ar a sutficiency thereof, to satisfy the Indebtedness at public cutcry to the highest bidder for cash Sale of the isrouerty shall be adver! sed
for three consecutive weeks preceding the sale in a newspaper published in the county where the Property is situate, or if none is so
pubiished, then in some newspaper having a generat circulation therein, and by posting a nofics 16 the same time at the courthouse of the
same ¢ounty. The notice and advertisement shal! disciose the names of the origina! debters in this Deed of Trust. Desttors waive the
orovisions of Section 88-1-55of the Mississippi Code of 1972 as amended. if any, as far az this section restricts the right of T: ustee to offer
at sale more than 180 acres at a time, and Trustee may offer the property herein conveyed as a whole, regardiess of how it 1= describec.

1f the Property is situated in two or more counties, or in two judicial districts ol the same county, Trustee shall have tull powsar to select
inwhich county, or judicial district, the sale of the property is 1o be made, news~aper advertisement published and notice of saie posted,
and Trustee's selection shall be binding upon Debtor and Secured Party. Should Secured Pecty be 3 corparation or an unincorporaied
asspciation, then any officer thereof may declare Debtor 10 he in default a5 provided in Paragraph 9 ana reque st Trustee 1o sell the
Property. Secured Party shall have the same night to purchase the property at the foreciosure saie as woulc a purchaserwheo isnota pany
tp this Deed of Trust. .

From the proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation 1o Trusiee; then the
Indebtedness due Secured Party by Debtor, including accrued imterest and attorney’s fees due torcoitection of tha oebl; and ther fasily.
any baiance remaining to Debtor.

IT 1S AGREED that this conveyance is made subjec! to the canvenants, stipulations and condttions set forth be!ow which shall be
binding upon af! parties hereto.

1. This Deed o1 Trustshallalso sccure ali future and additional advances which Secured Party may make to Debtor from time to time
upon the security herein conveyed. Such advances shall be cptional with Secured Party and shall bz on such terms as 1o ampunt,
maturity and rate of interest as may be mutually agreeable to both Debtor and Secured Party. Any such advance may be made to 2ry one
of the Debtors should there be more than one, and if so made, shall be secured by this Deed of Trust to the sarre exten: &3 if made to all
Debtors.

2. This Deed of Trust shall also secure any and all other Indebledness of Deblor due 1o Secured Party with interest thereon as
specified, or of any one of the Debtors shauld there be more than ane, whether direct or continzent, primary or secondary, sale, joint ¢
several, now existing or hereafter arising at any time before canceliation of this Deed of Trust. Such Indebtedness may be evidenced by
note, open account, overdraft, endorsement, guaranly ar otherwise.

3. Debtior shall keep all improvements an the land herein conveyed inzure~ agasnstfire. all hazardsincluded with the term “extended
coverage”, flood in areas designated by the U. S. Department of Housing and Urban Devetopment as being subiect to overflow and sush
other hazards and in such amounts as Secured Party may reasonably require. All policie. shz!t be writlen by reliable insurance
companies acceptable {6 Secured Party, shall include standard loss payable clauses in favor o7 Secured Party and shail be desiverea 1o
Secured Party. Debter shatl promptly pay when due all premiums charged for sueh insurznce, and shall furnisk Secured Party the

' premium seceipts fgrinspection. Upen Debtor's failure o pay the premiums, Secured Party shall nave the right, but not the obligation, to
pay such premiums. Inthe event of a loss covered by the insurance in force, Debtor shall promptiy notify Secured Party who may make
proof of loss if timely proctis not made by Debtor. Allloss payments shall be made directly to Secured Party as Joss pay 22 who may eithar
apply the proceeds to the repair or restoration of the damaged imprevements or 1o the Indebtednass of Deblor. or release such proceeds
in whoie or in part to Debtor.

4. Debtor shal! pay all taxes and assessments, general or special, levied against ite Property or upon the intesest of Trustee ar
Secured Party therein, during the term of this Deed of Trust netore such taxes or ssse..ments become delinguen: and shall turpish
Secured Party the tax receipts for inspection. Should Debtor fail 1o pay ali taxas and assessments when due_Secured Party shali have the
right, but not the obligation, to make these payments. .
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5. Debtor shall keep the Property in good repair and shall not permit or cammit waste, impairment or deterioration thereof. Debtor
shall use the Property for lawful purposes only. Secured Parly may make or arrange 10 be made entries upon and inspections of the
Property atter first giving Debtor notice prior 1o any inspection specifyinga just cause related to Secured Party's imerest in the Property
Secured Party shall have the right, bui not the obligation, 10 cause needed repairs 10 be made to the Property after first alording Debtara
reasanable opportunity 10 make the repairs ’

Should the pu-psose of tha primany ‘ridentedness for which this Deed of Trustis aiven as security be for con: truction of improvaments
onthe land herein conveyed, Secured Pariv shah have the rightto make or arrange {0 be made entries upon the Property and inspections
ot the construction in progress. Should Secured Party determine thal Debtor is failing t¢ pertorm such cons'ruction in a timely and
salistactory manner, Secured Party shall have the nght, bu: not the obligation, to take charge of and proceed witr the construction at the

expense of Debtor after first affording Deblor & reasonable opporiunity to comtinue the construction ir a2 manner agreeable to Secured
Party.

6. Any sums advanced by Secured Party for insurance, 1axes, repairs or construction as provided in Paragraphs 3, 4 and 5 shall be
secured by this Deec o/ Trustas advances made to protect the Property and shall be payable by Debtor to Secured Party, with inlerest at
the rate specilied in the note representing ihe primary Indebtedness, within thirty Gays following written demand for payment sent by
Secured Part: 1o Debtor by certified mail. Receipis for insurance premiums texes and repair or construclion costs for which Secured |
Party has maue payment shall serve as conclusive evidence thereof. ‘

7. As additional security Debtor herety as5signs tn Secured Farty al! rents accruing on the Praperty. Debtor shali have the right 1o ‘
coliect and retain the rents as long as Debtor is not in cefault as provided . Paragraph 8. In the event of default, Secured Parly in person,
by an agent or by a judicialiy appuinted receiver shall be entitled 1o enter upon, take possess on of and manage the Property and collect
therents. Ali ents so collected shzli b appiied first o tne cesis of managing the Property and caliecting the rents, including fees fora

receiver and an attorney, commissions to rental agents, repairs and olher necessar; related expenses and then to payments on the
Indebtedgness.

&. ttall or any part of the Property, or an interest therein. is sold or transierred by Dettor, excluding (a} the creatian of a lien
subordinate ta this Deed of Trust, {b} a transfer by devise. by descent or by operation of law. .pon the death of a foinl owners cr (c) the
grantofaleasehold inlerest of three years or less nat containing ar option 1o purchase, Secure. ~.riy may declare all the Irdebtedness to
be immediately due and payable. Secured Party shall be deemed 1o have waived such optior: 1o accelerate i, prior or subsequent to the
sale or transfer, Secured Party and Dabtor's successor in tnterest reach agreement in writing that the credit of such successar in interest
is satisfactory to Secured Party and that the successar im interest will assume the Indebtedness so as to become perspnally liable !or the
payment thereof. Uncn Debtar's successor in interest executing a written assumption agreement accepted in writing by Secured Party,
Secured Party shall reiease Debtor from ali obligatic.ns under the Deed of Trust and the Indebledness unless the Assumption Agreement
states otherwise.

If the conditions resulting in a waiver of the option to accelerate are not satishies, and if Secured Party elects not to exercise such
option, then any extension or modificat.on of the terms of repayment from time to time by Secured Party shal! not operate 1o release
Debtor or Debtor's suceessor in interest from any liability imposed by this Deed of Trust or by th¢ ‘ndebtedness.

It Secured Party elects lo exercise tne 001ion 10 accelerate, Securad Party shail send Deblor nouce of acceleration by certified mait,
Such notice shall provide a perioa of thirty days from the date of mailing within which Cebtormay pay the Indebtedness in full. i Debtor
tails to pay such Indebtedr.ess pnor to the expiration of thirty days, Secured Party may, without further notice 1o Debtor, invoke any
remedies set torth in this Deed of Trust.

8. Detwor shall be in default uncer e provisians ot this Deed of Trust, at th ontien of Secured Party. i debtor {a) shall fait to comptv
with any cf De stor's covenants or obligations contained herein, or ir. the note(sj, or in the Loan Agreemer: (b} shall fail 1o pay any of the
indebtedness secured hereby, or any Instaiiment thereot or interest thereon, as such indebtedness, instziiment or interest shall be due
by contraciual agreemeni or by acceleration. (¢) shall become pankrupt or inselvent or be piaced in receivership, or upon the death o!
Debtor, {¢} sha!. ¥ 2 coroorauon, a patinershis or an unincornorated assecialion, be dissolved voluntarity or invsluntarily, or (e} if
Secured Panty i good faith deems itself insecure and its pros »act of repaymen: seriously impairea,

10. Secured Party m: y at any time, without giving formal natice to the eriginal or any successor Trustee, or to Debtor, and without
regard o the willingness crinability of any such Trustee 10 execute this trusi. appoint another person or succession of perspnsto act as
Trustee, and such appaintee in the execution of this trust shali have all the powers vested in and cbiigations impcsed upon Trustee.
Should Seciired Party be a co poration or an unincarparated association, then any officer thereof may make such appointment,

11. Each privilege, option or remedy provided ir this Deed of Trug to Secured Party is distinct from every other privilege, option or
remedy coniaines keretn or aflorded by law or equity. and mav b: exercised Indenendently. concurrently, cumulatively ar sccessively -
by Securec Pariy or by any other owner ar holder of the indebiecness. Forbearance by Secured Party inexercising any privilege, aption
or remedy afte the right tc 6o so has accrued shall not constitute a warver cf Secured Part s right to exercise such privilege, eption or
remedy in event of any sups . oent accrual.

12, The words "Debiar” or "Secured Party” shall each embrage or.e individual, two more more individuals, a corporation a
partnership oran unincarporated assaciation, depending onthe recital hereir " e parties to *his Deed »f Trust. The covenants hersin
cantainec shall binc. and the benetils nerein provided shafl snure to. the respeciive inoal o personai representatives, sUCCeSSOrs oF
aszigns of the parues hereto subject 1o t=e provisions of Par . graph 8. 'f there be more than one Debtor, then Debior's obiligatiors shati be
fjointand severa:. Whenaever inthis Deed of Trustihe context sg requires. the singular siail include the plural and the plua® e singular.
Notices required nerein frem Secur.d Party 10 Oebicr shail be Lent t¢ the address of Debtor shown in this Deed of Trus:

13. This Deed of Trusiis given and lakenin ri newal and extention of the foliowing describad Deed (s} of Trust which are recorded in
the Bogk(s) ant’ at the page(s) of the deeds anc records of the county(ies} of the State of Mississippi shown belaw, and is in no way
intended to void szid deecis) ot trust or impair t.e security thereof,

to-wit:
Trust Deed Dated __ DECEMBER 28 1993 recarded in Book 604G Page 720=773 o1 _DESUTS coynty. Ms
Trust Deed Dated 19 recoried in Book Page of County, MS
Trust Deed Dated 18 recorocd in £ ook i Page of Ceounty, MS

IN VITNESS WHEREGF, Debter has executed this Deed of Trustonthe _ 19THE  gay of SEPTEMBER 19 94

CORPORATE, PARTNERSH!P OR ASSOCIATION SIGNATURE INDI AL SIGNATURES

Ceg o Y QU - 3
SMITE

Name of Det lor KERNETH V. LR.
By
“Thie NOFWA 1L SHITE «
Attest: DAL e - J
PREPARED EY Title o
(Seal) LESLIE B SHUMAKE IR,

ey e ALY
ATTORAEY AT Loy
comony o
S0 BON 205
Y Y RE R
SO L
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INDIVIDUAL ACKNOWLEDGEMENT

: STATE OF MISSISSIPPI
COUNTY OF DESOTO
This day personaity appeare¢ betare me, the undersigneg authority in and for the State and County aforesaid, the

withir named SMITH, NWORMA L. SMEFHcknowiedgedthat _ T _ne Y. signed and delivered the foregoing

Deed of Trust on the day and year therein mentioned.

‘._.El\rﬁp‘}jnder my hand and efticial seal of oftice, this the l9TH day of __SEPTEMRER L1994
VAT ‘e,
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. CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE GF MISSISSIPR

COQUNTY OF

i This dey personally appeared before me, the undersigned autrrority in and for the State and County aforesaid,

1 and

i (Tilic- 1Titlet

respeclively of Debtar, the above named

3 acorporation - apartnership - an unincorporated association, who acknowledged thatforand onitsbehaif____he ___signed, sealed and
3 delivered the foregoing Deed of Trust on the day and year therein mentioned as is act and deed, being tirst duly authorized s0 to do.
!

Given under my hand and official seal of nffice, this the day of - S—
;

i
i My Commission Expires __ -

[}

*

NOTARY PUBLIC
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